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Memo to the New York State Legislature, 3/24/26

Oppose Governor Hochul’s Proposal to Gut the Emissions Accounting
Methodology in New York’s Climate Law and Delay its Implementation

Background

Governor Kathy Hochul published an op-ed in last Friday’s Empire Report (March 20, 2026)
laying out changes she wants to see made to New York’s landmark Climate Leadership
and Community Protection Act (“CLCPA” or the “climate law”) as part of the 2026 budget
negotiations. Although she did not provide specific language, some of these changes were
previously proposed in 2023 and rejected by the State Legislature. NYSERDA also stated
concerns about the law’s accounting standards and near-term targets in a recent memo.’

Statement in Opposition

The Partnership for Policy Integrity (PFPI) has worked extensively on New York’s climate
policies. We strongly urge the Legislature to reject any proposals to roll back the science-
based accounting methodology in New York’s climate law. In addition, we strongly oppose
any further delay in issuing the regulations implementing the law. The sooner the state
moves forward in promulgating these regulations, the better positioned New York will be to
achieve the ambitious greenhouse gas emissions reductions required to combat the
climate crisis.

Both the Governor’s op-ed and NYSERDA’s memo claim that the CLCPA’s greenhouse gas
(GHG) accounting differs from international standards used by the global community,
specifically the Intergovernmental Panel on Climate Change (IPCC). While this is an oft-
repeated argument by the biofuels industry and other industries benefiting from a more lax
approach, itis not true. The IPCC has guidelines for national greenhouse gas inventories
(reporting of emissions) that New York already complies with. However, there is no IPCC-
approved approach for greenhouse gas accounting (counting emissions against targets
and commitments). Several erroneous claims by the Governor and NYSERDA are based on
conflation of reporting and accounting.

1) 20-year vs 100-year time horizons

The CLCPA uses a 20-year time horizon for measuring the global warming impact of GHG
emissions, consistent with the urgency of addressing climate change. Governor Hochul
seeks to push this back to a 100-year timeframe, which NYSERDA claims is in line with
IPCC standards. In fact, the IPCC has not recommended a specific time horizon for GHG
accounting “because the appropriateness of the choice depends on the purposes for
which gases or forcing agents are being compared.”? Similarly, EPA’s Science Advisory
Board (SAB) recommended “using the ‘emissions horizon’ that is determined to be
relevant by the specific regulatory objective.”® New York rightly chose a 20-year timeframe
in order to effectively minimize emissions of methane, a much more potent GHG than CO,
but with a shorter lifespan in the atmosphere.
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2) Treatment of bioenergy emissions

New York’s climate law recognizes the fact that burning biomass and biofuels releases
carbon dioxide, in some cases far more than coal or gas.* While recognizing physical reality
of emissions sounds like common sense, many climate and energy policies erroneously
treat bioenergy as “zero carbon” or “carbon neutral” and therefore don’t count CO,
emissions from biomass fuels. NYSERDA’s memo suggests that by counting the
combustion emissions of bioenergy, New York is “ignoring the treatment of the short
carbon cycle by scientists and the IPCC.” This is completely erroneous. The IPCC has
repeatedly stated that emissions from burning biogenic fuels should not be automatically
considered carbon neutral or “zero” carbon, even if the fuel is thought to be produced
sustainably.® Scientists at the IPCC, EPA, and around the world have acknowledged this.

The confusion again stems from inappropriately applying IPCC inventory reporting
guidelines to policies designed to promote or discourage specific actions. The Guidelines
report bioenergy CO,emissions in the land sector, when the biomass is harvested, and
thus report energy sector bioenergy emissions as zero to avoid double-counting. However,
this is literally a book-keeping convention — counting energy sector biomass emissions as
“zero” in national inventories does nhot mean biomass physically has “zero” emissions.
Policies that ignore physical reality and treat biomass combustion as if it actually has zero
CO, emissions undercount emissions, direct subsidies to renewable energy that emits
more CO; than fossil fuels, and increase pressure on forests and farmlands.

The biofuels lobby has advocated that instead of counting CO,emissions from the
combustion of biomass and biofuels, New York’s climate law should rely on lifecycle
analysis using the GREET model.® However, GREET incorporates the error above, treating
biomass combustion emissions as “zero” and only including CO, emissions from fossil
fuels burned during biomass harvesting, production and transport. The model thus
“disappears” the vast majority of CO, emissions from bioenergy. The use of the model is
not appropriate in a policy context because it does not reflect physical reality.

3) Upstream/out-of-state impacts

The CLCPA is designed to reduce GHG emissions resulting from all anthropogenic sources
in New York — including energy consumption. Emissions associated with energy production
and transport must be fully accounted for, regardless of where they occur.

PFPI urges the Legislature to maintain the science-based accounting of carbon
emissions in New York’s climate law and reject Governor Hochul’s proposed changes.

For more information, please contact Laura Haight, lhaight@pfpi.net, 518-588-5481.
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